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A. Cooperation between the EPPO and authorities
of non-participating Member States (NPMS):

= Legal avenues as foreseen in the EPPO
Regulation

= Legal and operational challenges
= State of play
B. Cooperation with authorities of third countries:

= Legal avenues as foreseen in the EPPO
Regulation

= Legal and operational challenges

= State of play
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= & Cooperation with the NPMS:
(1) Introduction

J Who are the “NPMS”?

N decided not to join the enhanced cooperation, but may join at
. R ' any time. SE expressed its will to join soon the EPPO.

E—) Protocol no. 22 to TFEU

I I E— Protocol no. 21 to TFEU

1 The NPMS are not bound by the EPPO Regulation, but they have an obligation of sincere cooperation
(Article 4 TUE)



(2) EPPO Regulation’s perspective

Article 99, Article 105(1 & 2):

working arrangements with relevant authorities of NPMS, in
particular on exchange of strategic information, secondment of
LO to the EPPQO, designation of EPPO Contact Points in these

MS.

Article 105(3): operational judicial cooperation based on EU
acts and other instruments for which the Member States

notified the EPPO as a competent authority.



(3) EPPQO’s approach and view

To conclude working arrangements with relevant
authorities of the NPMS aiming 1) to facilitating and
fostering operational judicial cooperation; 2) to
strengthening strategic and institutional relations.

The EPPO is competent authority for the application of all
EU acts mentioned in the Report of the German
Presidency of the EU Council (2020)

The EPPO has to be recognised as a competent judicial
authority by the NMPS, having regard their obligation of
sincere cooperation.



(4) Legal and operational challenges

(Partially) Different interpretation by some NPMS on the
legal avenues for judicial cooperation with the EPPO.

Internal legal obstacles to cooperate with the EPPO as an
EU body from the perspective of the Irish and Polish
authorities.



(5) State of play

WA signed with the Office of the Prosecutor’s General of
Hungary.

Ongoing negotiations aiming to conclude WAs with the
relevant authorities of Ireland, Poland and Denmark.

Good operational cooperation with Hungary and Sweden.

ElOs issued so far by the EPPO not executed by the Polish

authorities, as a consequence of their interpretation of the
legal framework.
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Cooperation with the third countries:
(1) Legal avenues as per EPPO Reqgulation

Mutual leqal assistance (MLA):

(i) International agreements on cooperation in criminal matters with the EPPO concluded by
the Union or to which the Union has acceded (Article 104 paragraph 3);

(ii) International agreements (mainly multilateral conventions) to which the participating
Member States are parties (Article 104 paragraph 4);

(i) In absence of an agreement pursuant to Article 104(3) or of a recognition pursuant to
Article 104(4) of the EPPO Regulation:

the handling European Delegated Prosecutor may have recourse to his/her powers as national
prosecutor (Article 104 paragraph 5, first sub-paragraph);

the EPPO may also request legal assistance in criminal matters from authorities of third
countries in a particular case and within the limits of its material competence, relying on
reciprocity or international curtesy (Article 105 paragraph 5, second sub-paragraph, recital 109
of the EPPO Regulation).

Extradition: the handling European Delegated Prosecutor has to request the competent
national authority of his/her Member State to issue an extradition request in accordance with
applicable treaties/national law.




- Cooperation with the third countries:
(2) Working arrangements

Article 99, Article 104(1 & 2) EPPO Regulation: working
arrangements with the competent authorities of third

countries, with similar scope as the WAs with the authorities of
the NPMS.

Limited scope and several constraints:

- the WAs cannot serve, per se, as basis for transfer of personal
data;

- the WAs are binding only for the respective national authority

and for the EPPO and not for all authorities of the third country
concerned.
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Cooperation with the third countries:
(3) Legal challenges (1)

To date, there is no international agreement concluded by the Union with a third
country expressly regulating the cooperation in criminal matters with the EPPO,
except for the EU-UK Trade and Cooperation Agreement, for which the EPPO was
notified as competent authority.

The Union is Party to UNCAC and UNTOC, but the revised declaration of
competence including the EPPO is yet to be submitted.

The few MLA bilateral agreements concluded by the Union with the US
(25.06.2003), Norway and Iceland (2006) Japan (2009) are prior the establishment
of the EPPO. The EU intends to notify the EPPO as competent authority for these
agreements, but not done yet.

To date, only 15 out of the 22 EPPO MS have notified the EPPO as competent

authority for the Council of Europe (CoE) 1959 Convention and its two additional
protocols.



- Cooperation with the third countries:

(3) Legal challenges ()

Certain third countries invoke internal legal obstac
providing legal assistance to the EPPO and to acce
notifications of the Member State designating the
competent judicial authority:

es to
ot the
-PPO as

So far, such position was formalised by CH, in a declaration

registered on 1 February 2022 by the CoE Secretari

at General.

Inconveniences of making use of the national powers of the

Furopean Delegated Prosecutors.


https://www.coe.int/en/web/conventions/full-list?module=declarations-by-treaty&numSte=030&codeNature=0

- Cooperation with the third countries:

(4) Operational challenges

Rejection of several MLA requests made by the EPPQO, as a
consequence of the position of certain third countries
regarding the recognition of the EPPO as a competent authority
for (existing) multilateral conventions to which the participating

MS are parties.

Rule of speciality.

Transmission of requests and translations.
Data protection.



- Cooperation with the third countries:
(5) State of play

Ongoing negotiations with a view of concluding working
arrangements between the EPPO and relevant authorities of a
number of third countries.

Discussions within the Council of Europe on the application of
the Cok legal instruments to cooperation in criminal matters
between the EPPO and third countries parties to those
Instruments.

Mid-term / long term solution: negotiation and conclusion of
bilateral agreements between the EU and third countries on
cooperation in criminal matters with the EPPO.
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